
South Oxfordshire District Council – Planning Committee – 15 January 2019

APPLICATION NO. P19/S2313/FUL
APPLICATION TYPE FULL APPLICATION
REGISTERED 22.7.2019
PARISH STOKE ROW
WARD MEMBERS Lorraine Hillier

Jo Robb
APPLICANT Mr Stow
SITE Land adjacent to Village Green, Newlands Lane 

Stoke Row, RG9 5PS
PROPOSAL Providing additional boundary treatment and 

amending garden levels following previous consent 
(as amended to reduce the proposed levels and 
realign fence)

OFFICER Tom Wyatt

1.0 INTRODUCTION
1.1 This application is referred to Planning Committee due to a conflict between the 

Officers’ recommendation and the views of Stoke Row Parish Council.  

1.2 The application site (which is shown on the OS extract attached as Appendix A) has 
been developed to provide two detached dwellings following the grant of planning 
permission P18/S0560/FUL.  The site is located within the Stoke Row Conservation 
Area and is surrounded by existing housing to the north, east and partially to the 
south.  The site also borders the village green to the south and Newlands Lane to the 
west.  Stoke Row lies within the Chilterns Area of Outstanding Natural Beauty 
(AONB).  

2.0 PROPOSAL
2.1 This application seeks planning permission for alterations to the ground levels within 

the rear garden of Plot 1 and new 1.8 metre high close board fencing on the northern 
and eastern boundaries of Plot 1.  The need for this application has arisen as the 
proposed levels and fencing are different to levels and fencing approved in relation to 
planning permission P18/S0560/FUL. 

2.2 The levels now proposed and as shown on the drawing accompanying the application 
indicate that the levels on the northern and eastern boundaries of the rear garden of 
Plot 1 would be approximately 200mm higher than those approved.  A 1.8 metre close 
board fence is also proposed along the eastern and northern boundaries of Plot 1.
  

2.3 A copy of the plans accompanying the application is attached as Appendix B.  Other 
documentation relating to the application can be viewed on the council’s website, 
www.southoxon.gov.uk.

3.0 SUMMARY OF CONSULTATIONS & REPRESENTATIONS
3.1 Stoke Row Parish Council – Objects as the close board fencing is considered not to be 

appropriate in the Conservation Area and would block light to the annex of Primrose 
Cottage. 

Neighbours – 4 representations have been received raising the following objections: 
- Raised levels have caused overlooking of adjacent properties 
- Potential issues with water runoff to neighbouring properties
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- Position of fence would cause loss of light to Primrose Cottage
- Close board fencing to the front of Plot 1 would impact on the Conservation 

Area
- Levels information is not clear enough

4.0 RELEVANT PLANNING HISTORY
4.1 P18/S4122/FUL - Approved (08/07/2019)

New garage to serve Plot 1 of the two dwellings previously approved and currently 
under construction (as amended to reposition the garage and omit the garage to Plot 2)

P18/S1796/DIS - Approved (29/05/2019)
Discharge of conditions 3 - levels, 4 - materials, 5 - materials, 8 - details spoil removal, 
15 - landscaping, 16 - boundary walls and fences, 17 - landscape management plan 
and 18 - tree protection on application ref. P18/S0560/FUL 

Erection of 2 new dwellings based on previously approved scheme (as amended to 
revise fenestration details)

P18/S0560/FUL - Approved (23/05/2018)
Erection of 2 new dwellings based on previously approved scheme (as amended to 
revise fenestration details)
related to P17/S2845/FUL

5.0 POLICY & GUIDANCE
5.1 South Oxfordshire Core Strategy (SOCS) policies;

CS1  -  Presumption in favour of sustainable development
CSEN1  -  Landscape protection
CSEN3  -  Historic environment
CSQ3  -  Design
CSS1  -  The Overall Strategy

5.2 South Oxfordshire Local Plan 2011 (SOLP 2011) policies;
C9  -  Loss of landscape features
CON7  -  Proposals in a conservation area
D1  -  Principles of good design
D2  -  Safe and secure parking for vehicles and cycles
D3  -  Outdoor amenity area
D4  -  Reasonable level of privacy for occupiers
EP2  -  Adverse affect by noise or vibration
G2  -  Protect district from adverse development

5.3 Emerging South Oxfordshire Local Plan 2034
On 10th October 2019 the Secretary of State for Housing Communities and Local 
Government issued a Holding Direction on the Council in relation to the emerging Local 
Plan 2034. The holding direction has been made under the provisions of Section 21A of 
the Planning and Compulsory Purchase Act 2004. This means that the emerging plan 
has 'no effect whilst the direction is in force', this is set out in section 21A (2) of the 
Planning and Compulsory Purchase Act 2004.

5.4 Supplementary Planning Guidance/Documents

South Oxfordshire Design Guide 2016 (SODG 2016)
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5.5 National Planning Policy Framework (NPPF)

National Planning Policy Framework Planning Practice Guidance (NPPG)

6.0 PLANNING CONSIDERATIONS
6.1 The main planning considerations in relation to this application are: 

1. Impact on the character and appearance of the site and surrounding area
2. Impact on the amenity of neighbouring occupiers
3. Other material considerations

6.2

Impact on the Character and Appearance of the Site and Surrounding Area

The site is in a sensitive location having regard to being within the Stoke Row 
Conservation Area and Chilterns AONB.  In relation to development within a 
conservation area, Section 72(1) of the Planning (Listed Buildings and Conservation 
Areas) Act 1990 states that ‘special attention shall be paid to the desirability of 
preserving or enhancing the character or appearance of that area’.  This is reflected by 
Policy CON7 of the SOLP, which states that development will not be permitted which 
would harm the character or appearance of a conservation area.  

6.3 Policy CSEN3 of the SOCS states that the district’s historic heritage assets (including 
Conservation Areas) will be conserved and enhanced for their historic significance and 
their important contribution to local distinctiveness, character and sense of place.  
Guidance within the NPPF also seeks to manage the planning of the historic 
environment in an appropriate way and it states at Para. 192; 

In determining applications, local planning authorities should take account of:

(a) the desirability of sustaining and enhancing the significance of heritage assets and 
putting them to viable uses consistent with their conservation;

(b) the positive contribution that conservation of heritage assets can make to 
sustainable communities including their economic vitality; and

(c) the desirability of new development making a positive contribution to local character 
and distinctiveness.

6.4 The ground level changes proposed are to the rear garden of Plot 1.  This part of the 
site borders private gardens and there are no public views into the site.  As such the 
visual impact of the level changes is imperceptible in public views.  The level changes 
are also modest in scale having regard to the pre-existing levels and do not materially 
alter the character and appearance of the approved development either within the site 
area or within the context of the surrounding Conservation Area.  As such I consider 
that the level changes proposed would preserve the character and appearance of the 
Conservation Area. 

6.5 The approved boundary details include 1.8 metre high close board fencing separating 
the rear gardens of Plots 1 and 2.  Otherwise the northern and eastern boundaries of 
Plot 1 was shown to comprise the retention of existing chestnut pale fencing and the 
boundary vegetation.  Importantly the current proposed does not seek to remove the 
boundary vegetation but adds 1.8 metre high close board fencing along these 
boundaries.  The fencing on the northern and eastern boundaries of the rear garden of 
Plot 1 would not be visible in public views and would have an imperceptible impact on 
the character and appearance of the Conservation Area.  The close board fencing 
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extending to the front of the dwelling on Plot 1 is potentially more visible but would also 
be well screened from public view by the existing and proposed vegetation on the 
boundary of the site with Newlands Lane and within the site’s frontage, and by the 
garage approved to the front of Plot 1.  The fencing would be viewed in context with the 
dwelling and its wider garden area and would not appear unduly prominent or 
incongruous in this residential setting.  

6.6 Permitted development rights for the erection of means of enclosure were not removed 
on the grant of planning permission P18/S0560/FUL.  Therefore, having regard to Part 
2, Class A of the Town and Country Planning (General Permitted Development) Order 
2015 (as amended) I am mindful that the close board fencing could be erected in 
addition to the fencing approved in relation to planning permission P18/S0560/FUL in 
any event, and therefore, the council has very limited control over the erection of the 
close board fencing as proposed.  

6.7

Impact on the Amenity of Neighbouring Occupiers

The raising of the ground levels to Plot 1 has the potential to affect the amenity of the 
immediate neighbouring occupiers at Primrose Cottage to the north and White House to 
the east.  The submitted plans indicate that the levels now proposed would be 
approximately 200mm higher at these boundaries than the original ground levels.  
Having regard to this modest increase in the height of the ground levels and the 
retention of the existing vegetation on these boundaries I do not consider that the 
impact of the increased levels on the amenity of the neighbouring occupiers would be 
significant particularly in the context of the previous proposal to retain the visually 
permeable chestnut pale fencing on these boundaries.  The addition of the close board 
fencing would provide effective screening between the site and neighbouring gardens. 

6.8 The close board fencing would wrap around the eastern and southern elevations of an 
existing annex building to Primrose Cottage.  This would have a negative impact on the 
levels of light within the building.  However, the affected windows lie immediately on the 
boundary with the application site and the owner of the application site would be quite 
entitled to undertake planting adjacent to these windows to screen his property.  
Indeed, vegetation adjacent to the south facing window of the annex was previously in 
place on the site and would have affected light levels through this window.  
Furthermore, as already outlined above fencing of the height proposed can be erected 
under permitted development rights.  Therefore, whilst the fencing would affect the 
windows of the annex, I do not consider that this can justify the refusal of the 
application given the strong fallback position which would also screen these windows 
from the application site. 

6.9

Other Material Considerations

The ground level changes on the boundaries of the site are modest and are unlikely to 
have any significant impact on the adjacent vegetation.   The original ground levels 
already sloped down towards the eastern boundary of the site, and the modest change 
in levels proposed is also unlikely to cause any material impact in respect of surface 
water runoff from the site.   

7.0 CONCLUSION
7.1 The application proposal would comply with the relevant Development Plan Policies, 

Supplementary Planning Guidance and Government Guidance and it is considered that 
the proposed development would preserve the character and appearance of the Stoke 
Row Conservation Area and would not detract from the residential amenity of adjoining 
occupiers. 
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8.0 RECOMMENDATION
8.1 To grant Planning Permission subject to the following condition:

1: Development to be carried out in accordance with the approved plans.

Author: Tom Wyatt
Email: Planning@southoxon.gov.uk
Tel: 01235 422600
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